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PART  IV 

Act!  ol  the  Gujarat  Legislature  and  Ordinances  promulgated 
pn A Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
PrSLnt  0™  Hth  June  1965  is  hereby  published  for  general  information. 


B.  V.  PARANJAPE; 

Joint  Secretary  to  Government, 
Legal  Department. 

GUJARAT  ACT  NO.  19  OF  1965. 


(First  published,  after  having  received  the  assent  of  the  President  in  the  Gujarat 
i Government  Gazdie"  on  the  18th  June  1965.) 


Ah  Act  to  amend  the  laws  relating  to  stamps  and  stamp  duties  in  the  State 

of  Gujarat. 

It  is  hereby  enacted  in  the  Sixteenth  Year  of  the  Republic  of.  India  as  follows 
1.  This  Act  may  be  called  the  Gujarat  Stamp  Laws  (Amendment)  Act,  1965. 


Short  title. ; 


PART  I 

AmE N D MENT3  IN  THE  BOMBAY  STAMP  ACT,  1958  (BOM.  L2C  OP  1958). 


Born  s.  In  section  44  of  the  Bombay  Stamp  Act,  1958  (hereinafter  referred  to  as 
LX  rf  “&e  Bombay  Stamp  Act”),  in  sub-section  (3),  for  the  words  and  figu*»  .T*? 
1B68'  sTtion  34”  the  words  and  figures  "under  section  32,  section  34”  shall  be  substituted. 


Amendment 
of  * BBbtiorf  4 
of-BonuJj] 
of  19S8. 


3.  In  section  53  of  the  Bombay  Stamp  Act,  in  sub-section  (I),  for  the  words 
and  figures  “Chapter  IV  and  Chapter  V”  the  words  and  figures  Chapter  III, 
; Chapter  IV  and  Chapter  V”  shall  be  substituted. 
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Amindmtai 
of  Motion  5* 
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4.  Ib  section  64  of,  the  Bombay  Stamp  Act, — 

(*)  after  sub-section  (J),  the  following  sub-section  shall  be  inserted,  namely:— 

“(1A)  Notwithstanding  anything  contained  in  sub-section  (A  any  person 
agpieved  by  the  decision  of  the  Chief  Controlling  Revenue  Authority  under 
sec^on  53  regarding  the  amount  of  duty  with  which  any  instrument  is  charge- 
abte  mav,  if  the  amount  of  duty  payable  as  a result  of  suph  decision  in 
a case  where  the  instrument  is  not  charged  with  any  duty  or  the  amount 
required  to.make  up  such  duty  in  a case  where  the  instrument  is  charged  with 
insufficient  duty,  exceeds  rupees  two  thousand,  by  application  presented 
within  a period  of  sixty  days  from  the  date  of  such  decision  and  accompanied 
by  a fee  of  rupees  one  hundred,  require  the  Chief  Controlling  Revenue  Authoritv 
to  draw  up  abatement  of  the  ease  and  refer  it  to  the  High  Court  and  the  Chief 
Controlling  Revenue  Authority  shall,  within  ninety  days  of  the  receipt  of  such 
application,  draw  up  a statement  of  the  case  and  refer  it  to  the  High  Court: 


*T.^°Sded  tlie  ahirf  Coining  Revenue  Authority  may,  if  it  is  satisfied 
that  the  applicant  was  prevented  by  sufficient  cause  from  presenting  the 
application  within  the  period  hereinbefore  specified,  allow  it  to  be  presented 
wivpn  a fuijther  period  nob  exceeding  thirty  days/*; 

(h)  after  sub-section  (2),  the  following  sub-section  shall  be  inserted,  namely:— 

(^)  P0^8  8uy  reference  to  the  High  Court  made  under  sub-section 

\lAt)  winch  shall  not  include  the  fee  for  making  the  reference  «hnll  be  in  the 
diecrefoon  of  the  High  Court.”. 


, 61'.,  SfC^?n,Cj  of  tlie  Bombay  Stamp  Act,  for  sub-section  (2)  the  following 
66  of  Bom.  *hall  be  substituted,  namely  : — ■ 

LX  of  1968. 


^ ®*Sh  Court  shall  send  a copy  of  its  judgment  under  the  seal  of 
the  Court  and  the  signature  of  Registrar  to  the  Chief  Controlling  Revenue 
4mthority  and  the  amount  of  duty  chargeable  on  the  instrument  in  respect 
of  which  the  reference  was  made  shall  be  in  accordance  with  such  judgment.’*. 

°f  . ••  ■After  section  62  of  ' the  Bombay  Stamp  Act,  the  following  sections  shall  be 

miertod,  iwuely  :- 

In  Bom.  LX 
•f  1956. 


Penalty  f 
bmaoh  of 


providona 


i 


“62A.  Any  person  who  commits  a breach  of  the  provisions  of  sub-section  (2) 
auction  68  shall  on  conviction,  be  punished  — 


W for  a first  offence  with  fine  which  may  extend  to  five  hundred  rupees]  , 

(«)  for  a second  offence,  with  fine  which  may  extend  to  one  thousand 
rupees,  but  which  shall  not  be  less  than  two  hundred  rupees;  and 

(w)  for  a third  and  subsequent  offences,  with  imprisonment  for  a tArm 
which  may  extend  to  two  years  and  with  fine  which  may  extend  to  two 
thousand  rupees.. 


Past  IV] 


I of 
1872. 


XLV 

*f 

1960. 
n of 
1947. 


XXX- 
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62B,  (1)  All  particulars  contained  in  any  documents  produced  in  accor- 
d^nce  with  this  Act,  or  in  any  record  of  evidence  given  in  the  course  of  any  formation  by 
proceedings  under  this  Act  (other,  than  proceedings  before  a Criminal  Court),  a public 
shall,  save  as  provided  in  sub-section  (3),  be  treated  as  confidential,  and  not- 
withstanding  anything  contained  in  the  Indian  Evidence  Aot,  1872,  no  court 
. nbftll  save  as  aforesaid  be  entitled  to  require  any  servant  of  the  Government 
to  produce  before  it  any  such  document  or  record  or  any  part  thereof,  or  to 
give  evidence  before  it  in  respect  thereof. 

(2)  If,  save  aB  provided  in  sub-section  (3)  any  servant  of  the  Government 
dfonlnjiAH  any  of  the  particulars  referred  to  in  sub-section  (I),  he  shall  on  con- 
viction, be  punished  with  imprisonment  which  may  extend  to  six  months  or 
with  fine  or  with  both, 

(3)  Nothing  contained  in  this  section  shall  apply  to  the  disclosure 

(a)  of  any  siich  particulars  in  respect  of  any  such  documents,  evidence, 
affidavit  or  deposition  for  the  purpose  of  any  prosecution  under  the  Indian 
Penal  Code  or  the  Prevention  of  Corruption  Act,  1947,  or  this  Aot;  or 

(b)  of  any  such  particulars  to  the  State  Government  or  to  any  person 
acting  in  the  execution  of  this  Act,  for  the  purposes  of  carrying  out  the 
object  of  this  Act;  or 

(e)  of  any  such  particulars  when  such  disclosure  is  occasioned  by  the  law- 
ful employment  under  this  Act  of  any  process  for  the  service  of  any  notice 
or  the  recovery  of  any  demand;  or 

(j)  of  any  such  particulars  to  a Civil  Court  in  any  suit,  to  which  the 
Government  is  a party,  which  relates  to  any  matter  arising  out  of  any  pro- 
ceeding under  this  Act;  or 

(e)  of  any  such  particulars  where  such  particulars  are  relevant  to  any 
inquiry  into  the  conduct  of  an  official  of  the  Stamp  Department  to  any  person 
or  persons  appointed  as  Commissioners  under  the  Public  Servants  (Inquiries) 

Act,  1850,  or  to  any  officer  otherwise  appointed  to  hold  such  inquiry  or  to 
a Public  Service  Commission  established  under  the  Constitution  when  exer- 
cising its  functions  in  relation  to  any  matter  arising  out  of  such  inquiry; 
or 

(/)  of  such  particulars  to  an  officer  of  the  Central  Government  or  a State 
Government  as  may  be  necessary  for  the  purpose  of  enabling  that  Govern- 
ment to  levy  or  realise  any  tax  or  duty  imposed  by  it.”. 

7,  For  section  68  of  the  Bombay  Stamp  Act,  the  following  shall  be  substi- 

tuted,  namely:—  i^Bo,12*  L3c 

of  196$< 


"68,  (I)  The  Collector  may,  where  he  has  reason  to  believe  that  all  or  any 
of  the  instruments,  specified  in  Schedule  I have  not  been  charged  at  all  or  ^5iori«» 
incorrectly  charged  with  duty  leviable  under  this  Act,  authorise  in  writing  any  officer  to 
officer  to  enter  upon  any  premises  where  he  has  reason  to  believe  that  any 
registers,  books,  records,  papers,  documents,  or  proceedings  relating  to  or  in  inspect  oew 
connection  , with  any  such  instrument  are  kept  and  to  inspect  them,  and  to  Um  doen, 
suoh  notes  and  extracts  as  such  officer  deems  necessary,  , and  if  neces-  men  B' 
sary,  to  them  and  to  impound  them  under  section  33, 


62  GUJ.  GOVT.  GAZ.,  EX.,  JUNE  18,  1886/JYAISTHA  28,  1887  [Past  IV 

, (g)  Every  person  having  in  his  custody  or  maintaining  such  registers,  books, 

records,  papers,  documents  or  proceedings  shall,  when  so  required  by  the , Officer 
authorised  under  sub -section,  (i),  produce  them  before  such  officer  and  at  all 
reasonable  times  permit  such  officer  to  iiiBpect  them  and  take  the  notes  and 
extracts  as  he  may  deem  necessary.”.  . , t 

.l.Vnr  l 

Amendment  8.  In  Schedule  I to  the  Bombay  Stamp  Act,  in  article  5 in  entry  (e)  (i),  in  the 
of  Sohedule  second  column,  for  tbe  words,  letters  and  figures  beginning  with  the  words  In 
L3^  of°l958  the  cafie  forwaT^  contracts”  and  ending  with  the  words  “as  the  case  may  be 
the  following  shall  be  substituted,  namely: — 

“In  the  case  of  forward  contracts  relating  to  the  purchase  or  sale  of  securities, 

(а)  where  the  value  of  the  security  at  the  time  of  its  purchase  or  sale, 
as  the  case  may  be  does  not  exceed  Rs.  2,500,  twenty  Paise*t 

(б)  where  such  value  exceeds  Rs.  2,500,  thirty  five  Raise  for  every  Rs*  5,000 
or  part  thereof-”. 


PART  II 

Amendments  in  the  Indian  Stamp  Act,  1899  (II  op  1899)  and  that 
Act  as  adapted  and  applied  to  Saurashtra  Area- 

Amendment  9.  In  the  Indian  Stamp  Act,  1899  in  its  application  to  the  Bombay  and  Kutch  11  of 
of  Motion  area8  0f  the  State  of  Gujarat  and  also  in  that  Act  as  adapted  and  applied  to  thebau-  18BB- 
i8B»f  11  °f  rashtra  area  of  the  State  of  Gujarat  (hereinafter  referred  to  as  the  Indian  Stamp 
Acts),  in  flection  45,  in  sub-section  (2),  for  the  words  and  figures  under  section 
35”  the  words  and  figures  “under  section  32,  section  35*  shall  be  substituted. 

Amendment  10.  In  section  56  of  each  of  the  Indian  Stamp  Acta,  in  sub-section  W for  the  words 
in  section  ail(j  figures  “Chapter  IY  and  Chapter  Y”  the  words  and  figures  Chapter  111, 

LSSief  11  °f  Chapter  IV  and  Chapter  V”  shall  be  substituted. 

Amendment  11.  In  section  57  of  each  of  the  Indian  Stamp  Acts, 
of  section  57 

of II  of  1899,  ^ after  sub-section  (1)  the  following  sub-section  shall  be  inserted,  namely; 

U(1A)  Notwithstanding  anything  contained  in  sub-section  (I)  any  person 
aggrieved  by  the  decision  of  the  Chief  Controlling  Revenue  Authority  under 
section  56  regarding  the  amount  of  duty  with  which  any  instrument  is  ohhrge- 
- able  may,  if  the  amount  of  duty  payable  as  a result  of  such  decision  in  a case 
where  the  instrument  is  not  charged  with  any  duty  or  the  amount  required  to 
' make  up  such  duty  in  a case  where  the  instrument  is  charged  with  insufficient 
duty,  exceeds  rupees  two  thousand,  by  application  presented  within  a peno 
of  sixty  days  from  the  date  of  such  decision  and  accompanied  by  a fee  of  rupees 
, one  hundred,  require  the  Chief  Controlling  Revenue  Authority  to  draw  up  a 

statement  of  the  case  and  refer  it  to  the  High  Court;  and  the  Chief  Confcro- 
* Ping  Revenue-authority  shall  within  ninety  days  of  the  receipt  of  such,  appu- 

' cation,  draw  up  a statement  of  the  case  and  refer  it  tp  the  High  Court: 

Provided  that  the  Chief  Controlling  Revenue-authority  may,  if  it  is  satis- 
fied that  the  applicant  was  prevented  by  sufficient  cause  from  presenting 
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the  application  within  the  period  hereinbefore  specified,  allow  it  to  be  pre- 
sented within  a further  period  not  exceeding  thirty  days.  ; 

(«)  after  sub-section  (2),  the  following  sub-section  shall  be  inserted,  namely:  - 

4k2)  The  costs  of  any  reference  to  the  High  Court  made  under  sub-sectien 
(ii)  which  shall  not  include  the  fee  for  making  the  reference  shall  be  m the 
discretion  of  the  High  Court.  - 

12.  In  section  89  of  each  of  the  Indian  Stamp  Acts,  for  sub-section  (2)  the  folio- 
wing  shall  be  substituted,  namely:--  69  ofll 

ut2)  The  High  Court  shall  send  a copy  of  its  judgment  under  the  seal  of  the 
Court  and  the  signature  of  the  Registrar  to  the  Chief  Controlling ; Reve: n lue-au tho- 
rity:  and  the  amount  of  duty  chargeable  on  the  instrument  m respect  of  which 
the  reference  was  made  shall  be  in  accordance  with  such  judgment.  . 


13.  After  section  68  of  each  of  the  Indian  Stamp  Acts,  the  following  sections 
shall  be  inserted,  namely: — 


Insertion 
of  sections 
68A  and  68B 
in  II  of 
1899. 

Penalty  for 
broach  of 
provisions 
of  section 
7BA,  sub-sec^ 
tlon  (2)  . 


! of 

872. 


“68A.  Any  person  who  commits  a breach  of  the  provisions  of  sub-section 
(2)  of  section  73A  shall,  on  conviction,  be  punished— 

(i)  for  a first  offence  with  fine  which  may  extend  to  five  hundred  rupees, 

(til  for  a second  offence,  with  fine  which  may  extend  to  one  thousand 
rupees,  but  which  shall  not  be  less  than  two  hundred  rupees;  and 

(ml  for  a third  and  subsequent  offences,  with  imprisonment  for  a term 
wluch  may  extend  to  two  years  and  with  fine  which  may  extend  to  two  thousand 

rupees. 

68B.  (I)  All  particulars  contained  in  any  documents  produced  in  accorfanco  ^-disdo- 
with  this  Act,  or  in  any  record  of  evidence  given  in  the  course  of  any  proceedings  f0mat|Ott  bj 
undter  this  Act  (other  than  proceedings  before  a Criminal  Court),  shall,  save  as  a.  public 
„o”aedta™bio“on(3),  be  treated?.  eouEdentiel;  end  no*with.t.etag  eej- ^ 

Sing  contained  in  the  Indian  Evidence  Act,  1872,  no  court , shall,  save  as  aforesaid, 
baentitled  to  require  any  servant  of  the  Government  to  produce  before  it 
^y  s^  doclient  or  record  or  any  part  thereof;  or  to  give  evidence  before 

it  in  respect  thereof* 

m If,  save  as  provided  in  sub-section  (3),  any  servant  of  the  Government 
discloses  any  of  the  particulars  referred  to  in  sub-section  (1),  he  shall,  on  convi- 
ction, be  punished  with  imprisonment  which  may  extend  to  six  months  or  with 
fine  or  with  both. 


(3) 


Nothing  contained  in  this  section  shall  apply  to  the 


disclosure  — 


XLV 

of  I860 

II  of 
1947. 


(a)  of  any  such  particulars  in  respect  of  any  such  documents,  evidence, 
or  deposition  for  the  purpose  of  any  prosecution  under  the  Indian  Penal 
Code  or  the  Prevention  of  Corruption  Act,  1947,  or  this  Act;  or 
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Insertion  of 
section  73 A 
in  II  of  1899* 

Collector’s 
power  to 
authorise  offi- 
cer to  enter 
premises 
and  inspect 
certain 
documents* 
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(4)  of  any  such  particulars  to  the  State  Government  or  to  any  person  acting 
in  the  execution  of  this  Act,  for  the  purposes  of  carrying  out  the  object  of 
this  Act;  or 

(c)  of  any  such  particulars  when  such  disclosure  is  occasioned  by  the  lawful 
employment  under  this  Act  of  any  process  for  the  service  of  any  notice  or  the 
recovery  of  any  demand;  or 

(d)  of  any  such  particulars  to  a Civil  Court  in  any  suit,  to  which  the 
Government  is  a party,  which  relates  to  any  matter  arising  out  of  any  procee- 
ding under  this  Act ; or 

(e)  of  any  such  particulars  where  such  particulars  are  relevant  to  any  inquiry 
into  the  conduct  of  an  official  of  the  Stamp  Department  or  any  person  or  per- 
sons appointed  as  Commissioners  under  the  Public  Servants  (Inquiries)  Act, 

1850,  or  to  any  officer  otherwise  appointed  to  hold  such  inquiry  or  to  a vil  of 
Public  Service  Commission  established  under  the  Constitution  when  exer-  1860, 
cising  its  functions  in  relation  to  any  matter  arising  out  of  such  inquiry;  or 

(/)  of  such  facts  to  an  officer  of  the  Central  Government  or  a State  Govern- 
ment as  may  be  necessary  for  the  purpose  of  enabling  that  Government  to  levy 
or  realise  any  tax  or  duty  imposed  by  it*”* 


14.  After  section  73  of  each  of  the  Indian  Stamp  Acts,  the  following  section  shall 
be  inserted,  namely  : — ■ 

“ 73A.  (J)  The  Collector  may,  where  he  has  reason  to  believe  that  all  or  any 

of  the  instruments  specified  in  entry  91  of  List  I in  the  Seventh  Schedule  to 
the  Constitution  of  India  have  not  been  charged  at  all  or  incorrectly  charged  with 
duty  leviable  under  this  Act,  authorise  in  writing  any  officer  to  enter  upon  any 
premises  where  he  has  reason  to  believe  that  any  registers,  books,  records, 
papers,  documents  or  proceedings  relating  to  or  in  connection  with  any  such 
instrument  are  kept  and’  to  inspect  them  and  to  take  such  notes  and  extracts 
as  such  officer  deems  necessary,  and,  if  necessary,  to  seize  them  and  to  impound 
them  under  section  33* 

(2)  Every  person  having  in  his  custody  or  maintaining  such  registers,  hooks, 
records,  papers,  documents  or  proceedings  shall,  when  so  required  by  the  officer 
authorised  under  sub-section  (I),  produce  them  before  such  officer  and  at  all 
reasonable  times  permit  such  officer  to  inspect  them  and  take  the  notes  and 
extracts  as  he  may  deem  necessary,”* 
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